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or other devices affixed in accordance
with the provisions of this part.

(Sec. 454, Pub. L. 98–369, 98 Stat. 494 (26
U.S.C. 5301))

[T.D. ATF–206, 50 FR 23955, June 7, 1985]

§ 250.231 Affixing closures.
Closures or other devices shall be se-

curely affixed to containers having ca-
pacity of 1 gallon (3.785 liters) or less so
as to leave a portion remaining on the
container when it is opened. In addi-
tion, the closures or other devices shall
be constructed in such a manner as to
require that they be broken to gain ac-
cess to the contents of the containers.

(Sec. 454, Pub. L. 98–369, 98 Stat. 494 (26
U.S.C. 5301))

[T.D. ATF–206, 50 FR 23955, June 7, 1985]

Subpart M—Procedure at Port of
Entry From the Virgin Islands

§ 250.260 Certificate.
Persons (except tourists) bringing

liquors or articles from the Virgin Is-
lands into the United States shall file
the certificate provided for in § 250.205
with the district director of customs at
the port of entry in the United States.

[T.D. ATF–62, 44 FR 71716, Dec. 11, 1979]

§ 250.261 Action by district director of
customs.

The district director of customs will
direct the proper customs gauger to de-
termine the taxable quantity of liquors
contained in the consignment by
regauge or inspection and report the
result thereof to the district director of
customs. Upon receipt of such report
the district director of customs will
refer to the certificate required by
§ 250.205 covering the product to deter-
mine the rate of internal revenue tax
applicable thereto. When the rate of
tax applicable to the product has been
ascertained, the tax due on the con-
signment will be determined according
to §§ 250.262 through 250.265.

[20 FR 6077, Aug. 20, 1955, as amended by T.D.
7006, 34 FR 2249, Feb. 15, 1969. Redesignated
at 40 FR 16835, Apr. 15, 1975]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting § 250.261, see the List of CFR
Sections Affected in the Finding Aids sec-
tion of this volume.

250.262 Determination of tax on dis-
tilled spirits.

(a) If the certificate required by
§ 250.205 covers distilled spirits, and the
distilled spirits are not being trans-
ferred under subparts 0 or Oa of this
part, the tax imposed by 26 U.S.C. 7652
which provides for a tax equal to the
tax imposed by 26 U.S.C. 5001 will be
collected on each proof gallon, and
fractional part thereof, contained in
the shipment.

(b) A credit against the tax imposed
on distilled spirits by 26 U.S.C. 7652 is
allowable under 26 U.S.C. 5010 on each
proof gallon of alcohol derived from el-
igible wine or from eligible flavors
which do not exceed 2 1⁄2 percent of the
finished product on a proof gallon
basis. The credit is allowable at the
time the tax is payable as if it con-
stituted a reduction in the rate of tax.

(c) Where credit against the tax is de-
sired, the person liable for the tax shall
establish an effective tax rate in ac-
cordance with § 250.262a. The effective
tax rate established will be applied to
each withdrawal or other disposition of
the distilled spirits within the United
States.

(Approved by the Office of Management and
Budget under control number 1512–0352)

(Sec. 201, Pub. L. 85–859, 72 Stat. 1356, as
amended (26 U.S.C. 5201); Sec. 6, Pub. L. 96–
598, 94 Stat. 3488, as amended (26 U.S.C. 5010),
Act of August 16, 1954, Pub. L. 591, 68A Stat.
907, as amended (26 U.S.C. 7652))

[T.D. ATF–297, 55 FR 18068, Apr. 30, 1990]

§ 250.262a Computation of effective tax
rate.

(a) The proprietor shall compute the
effective tax rate for distilled spirits
containing eligible wine or eligible fla-
vors as the ratio of the numerator and
denominator as follows:

(1) The numerator will be the sum of:
(i) The proof gallons of all distilled

spirits used in the product (exclusive of
distilled spirits derived from eligible
flavors), multipled by the tax rate pre-
scribed by 26 U.S.C. 5001;

(ii) The wine gallons of each eligible
wine used in the product, multiplied by
the tax rate prescribed by 26 U.S.C.
5041(b) (1), (2), or (3), as applicable; and

(iii) The proof gallons of all distilled
spirits derived from eligible flavors

VerDate 23<MAR>99 09:40 Apr 19, 1999 Jkt 183100 PO 00000 Frm 00060 Fmt 8010 Sfmt 8010 Y:\SGML\183100T.XXX pfrm04 PsN: 183100T


		Superintendent of Documents
	2015-01-14T09:17:48-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




